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 I.  EXECUTIVE SUMMARY  

• 
• 
• 
• 

 
 
This Business Operating Plan (the “Plan”) provides a guideline for the Native Village of 
Kongiganak’s maintenance, operation and sustainability of the Kongiganak Electric Utility Upgrade 
(the “Facility”). 
 
The Native Village of Kongiganak, operating as Puvurnaq Power Company, will be responsible to 
operate and sustain the newly installed Facility and associated electric power generation equipment.  
This plan has been developed to assist the Native Village of Kongiganak  with that effort and 
estimates the minimum resources required to sustain the Facility; however, this plan does not 
include discretionary expenses that may be incurred by the Primary Operator, which are not required 
for the primary function of electric power generation and distribution.  For the new Facility, the plan 
includes minimum estimates of operation and maintenance needs and costs, renewal and 
replacement needs and costs, a per kilowatt hour (KwH) surcharge for residential and commercial 
users, and total electrical costs.  For the Utility, Table A: 40 Year Estimated Utility Net Income and 
Cashflow includes projections of utility revenues and expenses with resulting annual net income and 
cashflow as well as the estimated retail price per kilowatt hour. 
 
The Rural Power System Upgrade Program will construct a New Electric Power Generation Facility 
in Kongiganak that will consist of four diesel engine generators, automated switchgear, fuel 
handling, and a step-up transformer bank.  
 
The Facility will be turned over to the Primary Operator after the satisfactory completion, as 
determined by AEA or its representative, of a 14-day test period.  After this test period, AEA will 
provide written notice (Certificate of Substantial Completion) stating that the Facility is ready for 
Beneficial Occupancy.  Upon receipt of this Certificate, the Native Village of Kongiganak will 
become the Primary Operator and will assume responsibility for the use, day-to-day operations, and 
long-term maintenance of all Facility components, except those noted elsewhere in the plan.  When 
the Project has been completed (the Facility is complete, crews have demobilized, invoices have 
been paid and there are no outstanding issues), the AEA will issue, through its Grants Manager, a 
Notice of Project Completion. 
 
 
Document Interrelationships 
The Business Operating Plan is a plan, not an agreement.  Attached to this Plan are four documents:  
 

Secondary Operator Agreement 
Site Control Documents 
Grant Agreement 
R&R Fund Account – Sample Documents 

 
 

The Secondary Operator Agreement references the Plan, and includes language requiring the plan be 
followed.  Acceptance of the Plan by execution of the Secondary Operator Agreement is pre-
requisite to funding from the Denali Commission (the “Commission”). 
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II.  BACKGROUND  
 
 
The Denali Commission was established by the Federal Government to fund improvement projects 
within the State of Alaska, including the Rural Power System Upgrade Program.  The Alaska Energy 
Authority is a state-owned corporation that assists in the development of safe, reliable, and 
environmentally sound energy systems for Alaska’s communities.  AEA will coordinate the planning, 
construction and funding of the Kongiganak Electric Utility Upgrade Project, which is to be partially 
funded by the Commission. 
 
The village of Kongiganak is located in southwest Alaska on the western shore of Kuskokwim Bay, 
west of the mouth of the Kuskokwim River.  Kongiganak lies 70 miles southwest of Bethel and 
approximately 451 miles west of Anchorage.  Transportation to the Kongiganak is by air or water, 
and a 3,000-foot gravel airstrip is owned and maintained by the State of Alaska, Department of 
Transportation and Public Facilities.  The airstrip is also shared with nearby village of Kwigillingok. 
 
The population of Kongiganak is predominantly Yup’ik Eskimo, and was settled in the late 1960’s 
by former residents of Kwigillingok, who were seeking higher ground to escape periodic flooding.  
Since that time, population has steadily increased.  The economy of the area is primarily focused on 
subsistence activities.  Approximately one half of the employment is with the school, and village 
government, stores, or commercial fishing provide the remaining employment.  Residents must haul 
both fresh water and waste.  Water is treated at the local washeteria and hauled to individual houses 
from there.  Initial upgrades have been made to the water/wastewater system, and funds have been 
requested for the construction of a circulating water and sewer utilidor system.  The Native Village 
of Kongiganak provides most utility services; it owns and operates the washeteria, health clinic and 
electric utility (the Puvurnaq Power Company), and others.  Qemirtalek Coast Corporation, the local 
Village Corporation, owns and operates the local cable utility. 
 
Selected demographic and historical data for the community is provided below: 
 

Selected Statistics – (Kongiganak) 
 

Population  
2000 359 
1990 294 
1980 239 
1970 190 
1960 0 
1950 0 

Housing (2000 Data)  
Occupied Housing 79 
Vacant Housing Due to Seasonal Use 1 
Other Vacant Housing 10 

Economic Data (1990 Data)  
Unemployment Rate 16.3 
Median Household Income $33,250 
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III.  FACILITY UPGRADE  

• 
•

 
 
The Rural Power System Upgrade Program will construct a new Electric Power Generation Facility 
in Kongiganak that will consist of four diesel engine generators, automated switchgear, fuel 
handling, and a step-up transformer bank. 
 
 
Electric Utility Upgrade Description 
The AEA contracted with LCMF, Inc. to develop a Conceptual Design Report (CDR), which was 
submitted to AEA on March 7, 2002.  The purpose of the CDR is to provide a concept design and 
construction cost estimate for upgrades to the electrical generation system for the community of 
Kongiganak.  This Plan is predicated upon the information contained in the CDR and its acceptance 
by the community.  
 
The preliminary construction estimate for the Facility, as developed in the CDR, is approximately 
$2,100,000. 
 
The new Electric Power Generation Facility will be located adjacent to and overlapping the existing 
powerhouse.  The site is adjacent to the washeteria, water treatment plant and water tank, and 
therefore, waste heat can be recovered for use at these facilities.  The Facility will consist of four 
diesel engine generators, automated switchgear, fuel handling, and a step-up transformer bank.   
 
Project Exclusions 
Neither AEA nor the Commission will take responsibility for the following, which are not a part of 
this project: 
 

Off-site fuel storage 
 

• 
Abandonment or decommissioning of existing facilities 
Environmental cleanup 

 
The AEA and the Commission will not provide any guarantees, warrantees or ongoing support, 
other than that which is defined in the Plan.  However, manufacturer warranties will be transferred 
at the time of project turnover (defined in Section IV. Primary Operator).   
 
Electric Power Generation Facility Capacity 
The proposed capacity of the Facility will be 710 Kw, using four generators, which is based on a 
33% increase from the existing capacity, taking into account the 3% annual growth in consumption 
over the next ten years.  The generators will be sized so the largest generator can handle peak 
loading during the winter. 
 
The Facility’s power generation capacity is in excess of its present usage.  The Commission 
guidelines dictate that extra capacity is provided to account for 10 years of growth in electric power 
requirements.  The initial annual estimated KwH generation by the community is estimated to be 
905,000 KwH; growing to 980,000 KwH by year five. 
 
Project Layout and Site Plan 
The following diagrams detail the project layout and site plan: 
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IV.  PRIMARY OPERATOR  
 
 
The Primary Operator for the Kongiganak Electric Utility, Puvurnaq Power Company, will be the 
Native Village of Kongiganak.  A detailed statement of qualifications for the Primary Operator is 
included as Appendix A: Primary Operator Statement of Qualification. 
 
 
Contact Information 

 
Puvurnaq Power Company 
Primary Contact Name:  Roland Andrew 
Phone: (907) 557-5614  Fax: (907) 557-5614    
Address:  P.O. Box 5009, Kongiganak, AK  99569 

 
 
Turnover and Assumption of Responsibilities/Sustainability 
The Facility will be turned over to the Primary Operator after the satisfactory completion, as 
determined by AEA or its representative, of a 14-day test period.  After this test period, AEA will 
provide written notice (Certificate of Substantial Completion) stating that the Facility is ready for 
Beneficial Occupancy.  Upon receipt of this Certificate, the Native Village of Kongiganak will 
become the Primary Operator and will assume responsibility for the use, day-to-day operations, and 
long-term maintenance of all generation facility components. 
 
When the Project has been completed (the Facility is complete, crews have demobilized, invoices 
have been paid and there are no outstanding issues), the AEA will issue, through its Grants 
Manager, a Notice of Project Completion.  This Notice is included in the Grant Agreement, see 
Additional Related and Attached Documents. 
 
The Primary Operator is responsible for the long-term sustainability of the Facility for the benefit of 
the local community.  The complete Facility will be maintained according to guidelines outlined in 
this plan, all manufacturers’ recommendations for maintenance, and all State and Federal laws, codes 
and regulations governing operation. 
 
The Primary Operator is responsible to establish and manage accounts for the O&M and R&R to 
ensure that sufficient resources exist to sustain the Facility as specified in the Plan.   
 
 
Staffing and Training  
The Primary Operator will designate an Operations and Maintenance Manager (the “Manager”) for 
the Facility.  The Manager will be the point of contact for communications between the Primary 
Operator, the Commission and all other interested parties.  The Primary Operator will name the 
Manager prior to the start of operation and will inform the Commission in a timely fashion 
whenever a Manager is to be replaced.  The Manager will manage the Primary Operator 's 
enterprises and will be given complete responsibility for operating the Facility in compliance with 
this Plan. 
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It is recognized that there will be, from time to time, turnover in various operational, maintenance 
and administrative positions.  Because all functions are essential to the successful operation of the 
Facility, replacements will be recruited and trained as necessary.  The Manager will be responsible 
for maintaining adequate staffing and training at all times, and when the Primary Operator lacks 
trained operators and administrative staff, training will be obtained to ensure sustained Facility 
operation. 
 
The Primary Operator will utilize the AEA Circuit-Rider Training Program for on-site, hands-on 
training, as well as other training programs offered by AEA, the Alaska Vocational Technical Center 
(AVTEC) in Seward, the Commission, and others. 
 
 
Financial Responsibilities 
There are two cost categories that will be incurred in the ongoing operation and upkeep of the 
Electric Utility equipment – O&M and R&R. 
 
The Primary Operator will incur a number of expenses relating to the O&M of the equipment.  
O&M items are defined as expenses that are incurred on a regular basis (administration, audits, etc) 
and maintenance expenses that are incurred on an annual basis.  O&M expenses are detailed in Table 
C:  Annual O&M Schedule and a narrative detail is provided in Section VIII: Financial Information to 
address estimates and assumptions.   
 
R&R costs are those expenses defined as items costing greater than $5,000 and/or that are not 
replaced on an annual basis.  Table G:  40 Year R&R Schedule details the anticipated items, the 
frequency of their replacement and their present day value.   
 
The Primary Operator will maintain separate O&M and R&R accounts and will maintain a sufficient 
account balance to meet the O&M and R&R financial goals in this Plan.  The O&M account may be 
an active non-interest bearing account.  The Manager will be authorized to draw against the O&M 
funds for routine expenses of the Facility; however, individual expenditures in excess of $5,000 will 
require authorization of the Primary Operator’s management or governing body.  See Appendix A:  
Statement of Qualifications for an overview of the Primary Operator’s fiscal controls and accounting 
procedures.  The R&R account must be an interest-bearing, managed savings account, which 
requires two signatories and a community resolution for withdrawals, until such time as the cash 
balance makes an escrow account more cost effective; then the R&R account must be transferred to 
an interest-bearing invested escrow account that is acceptable to the Denali Commission.  See 
Attachment 4:  R&R Fund Account -- Sample Documents, for examples of acceptable R&R account 
agreements and a sample community resolution that limits the use of the funds to R&R expenses 
only. 
 
At least once a year, no later than November 30, the Primary Operator will develop a budget for the 
upcoming fiscal year, January 1 through December 31, for both O&M and R&R.  This will include 
an update of actual expenses and projections and assumptions used in this Plan, as described in 
Section VIII, Financial Information, Subsequent Operating Year Revisions.  Additionally, Tables A-H should 
be updated. 
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Operations and Maintenance Guidelines  
The Primary Operator will establish an account to fund the Facility O&M so that the O&M 
schedule can be completed and the Utility operations can be sustained into the future (this is 
anticipated to be an active non-interest bearing account).  Section VIII: Financial Information provides 
Table C:  Annual O&M Schedule and Table D: 40 Year O&M Schedule as a guide to plan for annual 
maintenance activities. 
 
 
Renewal and Replacement Guidelines 
The Primary Operator shall establish a managed savings account or interest-bearing invested escrow 
account acceptable to the Denali Commission, which will ensure capitalization of an amount 
sufficient to maintain the R&R Schedule.  Section VIII: Financial Information provides Table G:  40 Year 
R&R Schedule as a guide to plan for annual R&R activities and Table H: 40 Year R&R Cashflow as a 
guide to estimated annual R&R required contributions.  These costs are based on the R&R cost 
estimate provided by HMS, Inc.  See Appendix B:  O&M and R&R Cost Estimate. 
 
The Primary Operator will use the estimates in this Plan for year one contributions, and in 
subsequent years will recalculate contributions based upon actual costs. 
 
 
Audits and Reporting 
The Primary Operator will arrange for an annual financial audit that is conducted by qualified, 
independent auditors.  The Primary Operator will provide an annual report of operations to the 
Commission that includes a summary description of O&M and R&R projects; annual O&M and 
R&R budgets, expenditures and account balances; a projection of future O&M and R&R cash flows; 
and, any other information appropriate to the Utility.  The Commission will review the reports and 
the annual financial audits of Utility operations and will actively monitor the Primary Operator’s 
ability to operate consistent with guidelines outlined in this Plan.  The Commission has reserved the 
right to visit the site and to access all books and records related to the Utility at any time upon 
written request. 
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V.  SECONDARY OPERATOR  
 
 
The Primary Operator agrees that, if the Primary Operator is not operating the Utility in compliance 
with the terms and conditions of the Plan, the Commission may designate a Secondary Operator to 
assist the Primary Operator or to take over such functions of the Utility operations that the 
Commission determines are necessary for such time as it determines is necessary, pursuant to the 
terms and conditions of Secondary Operator Agreement, which is included as an attachment to the 
Plan. 
 
 
VI.  INSURANCE  
 
 
The Primary Operator is required to be insured for General Liability and Property; estimates are 
included in the annual O&M costs.  For more specific information see the insurance quote included 
as an attachment to this Plan. 
 
 
VII.  REGULATORY REQUIREMENTS  

• 

 
 
The Primary Operator is responsible for ensuring adherence to all applicable State and Federal 
regulations.  The Utility will be provided with, and will have on-site, if applicable, any of following 
spill response and related regulatory plans that need to be implemented: 
 
 

Environmental Protection Agency (EPA) Spill Prevention Control and Countermeasures 
(SPCC) Plan (40 CFR Part 112) – This plan confirms compliance of the Facility with the 
spill prevention and operating requirements of 40 CFR Part 112.  A Registered 
Professional Engineer must certify the plan. 

 
 
This plan will also include operator guidelines for spill training, drills, prevention and response and 
other related environmental information to ensure the environmental integrity of the Utility and the 
community. 
 
This plan includes commitments and guidelines for spill prevention, response, and other related 
environmental information to ensure the environmental integrity of the Facility and the community.  
The plan will be developed near the end of Facility construction.  The Primary Operator will 
participate in development and review of the plan as requested.   
 
The Primary Operator must be certificated by the Regulatory Commission of Alaska. 
 
The Primary Operator will apply to the State of Alaska, Department of Environment Conservation 
for a Construction Permit prior to facility construction and for a Diesel-Electric Generator Facility 
General Operating Permit.  
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VIII.  FINANCIAL INFORMATION  
 
 
All estimates and assumptions contained in this Plan are preliminary and are anticipated to change as 
the Project progresses.  Actual expenses may vary throughout the life of the Utility and, therefore, 
should not be considered as final estimates. 
 
 
Key Financial Assumptions 
 

• 
• 
• 

• 
• 

• 
• 

• 
• 
• 
• 

Annual inflation rate of 1.5%. 
Annual investment rate of 3%. 
R&R funds may be deposited into an interest bearing invested escrow account.  Fees are 
assumed to be 1%, beginning when the account balance is estimated to be $100,000. 
Annual collections rate of 90%. 
Detailed assumptions regarding labor rates, required labor hours, and other operating 
costs are provided in the tables that follow. 
Fuel costs for the first year are estimated to be $1.60 per gallon. 
Annual KwH usage is estimated to grow at 3.6% in year one, 4.2% in year two and .5% 
thereafter. 

 
 
Key Operating Assumptions 
 

Line loss and unbilled production are assumed to be 12% per year. 
Initial first year power generation is estimated to be 905,000 KwH. 
Initial annual billed KwH is estimated to be 796,000 KwH. 
Energy is produced at 12 KwH/gallon on average. 

 
 

• 

• 

Explanation of Financial Terms 
 

Total Annual Billed KwH – The annual estimated KwH of demand from all users 
groups (residential, community, commercial, etc) that is billed for payment. 
Assumed Annual Collectable KwH – The annual estimated KwH that is deemed to be 
collectable upon billing for payment. 
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Electric Power Generation Facility Funding 
This Plan is not a commitment; however, it is anticipated that project funding will be provided by 
the Denali Commission.  For funding details see the Grant Agreement included as an attachment to 
this Plan. 
 
 
Subsequent Operating Year Revisions 
Starting with the second year, as operating experience specific to this Utility is obtained, the 
projections and assumptions upon which the plan is based will be reviewed and modified.  The 
following guidelines are for use in subsequent operating years in updating and modifying plan 
projections and assumptions: 
 
 

Step 1:  Review previous years’ O&M and R&R costs and compare to current projections 

Step 2:  Adjust O&M and R&R projections and assumptions based upon actual experience 

Step 3:  Recalculate per KwH O&M surcharge based upon updated demand estimates 

Step 4:  Recalculate per KwH R&R surcharge based upon updated demand estimates 

Step 5:  Update Table A: 40 Year Estimated Utility Net Income and Cashflow 

Step 6:  Establish updated retail rate per kilowatt hour 
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APPENDIX A:  PRIMARY OPERATOR STATEMENT OF QUALIFICATION   
 
 
The Primary Operator Statement of Qualification includes: 
 
 

1.  A description of the Primary Operator, its personnel and experience, and its 
responsibilities and functions.  This discussion includes a description of the ability and 
history of the Primary Operator to operate an electric power generation facility and utility 
as a business and/or its history of operating other business enterprises, as well as a 
description of the Primary Operator’s fiscal controls and accounting procedures.  This 
discussion details organization history, management and structure; identification of key 
personnel, their experience and responsibilities; and, proposed organization of the electric 
utility management and operations, including an organizational chart. 

 
 

2.  A description of the Primary Operator’s, if any, staffing or training needs. 
 
 
3.  A description of the training plan proposed by the Primary Operator to address current 

and future needs. 
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NATIVE VILLAGE OF KONGIGANAK/PUVURNAQ POWER COMPANY  
 
Overview 
The Native Village of Kongiganak is located on the western shore of Kuskokwim Bay, west of the 
mouth of the Kuskokwim River.  The village, approximately 70 miles southwest of Bethel, is 
predominantly Yup’ik Eskimo and the inhabitants practice a commercial fishing and subsistence 
lifestyle. 
 
Kongiganak was settled in the late 1960’s by the inhabitants of Kwigillingok, a nearby village.  Since 
that time, the population has steadily increased, and today there are approximately 359 residents.  
Most of the workforce is employed in the school, village government, stores, and commercial 
fishing.  Approximately 30 residents hold commercial fishing permits. 
 
The Native Village of Kongiganak has successfully administered and operated a number of social, 
community and other economic development projects.  The following table lists the services that the 
Council provides as well as a summary of their active grants. 
 

SAMPLE CURRENT SERVICES AND ACTIVE GRANTS 

Services: 
Electric Utility 
Health Clinic 
Washeteria 
Village Public Safety Officer  
Water and Sewer 
Bulk Fuel Storage Operations 

Active Grants: 
New Bulk Fuel Tank Farm 
Water and Sewer Improvements 
Boardwalk Reconstruction 
New Street Lights 
Foundation Project 

 
 
Description of Business History 
The Native Village of Kongiganak operates its community services and utility services through a 
five-member Village Council.  The Council manages the electric utility (the Puvurnaq Power 
Company), washeteria and sewer.  Currently, community residents and organizations pay for 
electricity and honey bucket haul service.  The existing rate structures are as follows: 
 
 Electric - 40 cents/kilowatt-hour 
 Water and Sewer - $15.00/month 
 Washers - $3.00/$4.00/$6.00 per load and  Dryers - $0.25 per 5 minutes 
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Description of Fiscal Controls and Accounting Procedures 
Council Members and staff have authority to submit check requests, which must have supporting 
documents prior to being processed by the accounting department.  All checks must be signed by 
two of the Council Members or authorized representatives.  A copy of the check is attached to the 
supporting documents and filed at the Council office.  The Council’s fiscal year is January through 
December. 
 
 
Management and Structure 
The Native Village of Kongiganak consists of five members.  Mr. Tommy Phillip, Sr., is President 
and Agnes David is Vice President.  Mr. Phillip has a diverse background in council affairs 
management and has served as its President since 1994.  Below are the names and titles of the 
Council’s 2002 Members. 
 
 

NATIVE VILLAGE OF KONGIGANAK 
FY2002 COUNCIL MEMBERS 

Tommy Phillip, Sr., President Martina Azean, Treasurer 
Agnes David, Vice President John P. Andrew, Sr., Member 
Harold Azean, Secretary  

 
 
The following organizational chart shows the relationship between the various components of the 
Council’s overall structure.  At the apex of management is a Village Council comprised of the 
President and other members, all representing the village of Kongiganak. 
 

NATIVE VILLAGE OF KONGIGANAK 
ORGANIZATIONAL CHART 
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Identification of Key Personnel 
The Puvurnaq Power Company is managed by the Company’s Board of Directors.  There are five 
members on this Board, who serve staggered terms.  Board members include: 
 
 

PUVURNAQ POWER COMPANY 
FY2001 BOARD MEMBERS 

Roland Andrew, Chair John P. Andrew, Sr., Vice Chair 
Daniel Azean, Sr., Secretary Mary Otto, Member 
Edward K. David, Member  

 
 
Recently, the General Manager position of the utility was vacated and day-to-day operations 
currently are managed by Roland Andrew, Chair of the Board of Directors.  Mr. Andrew will be 
involved in this project from the beginning and is the main contact for the Company.  He will work 
with AEA and the Denali Commission to ensure the Company’s role in the project timeline. 
 
Zena Mute was recently appointed to the General Manager position by the Board.  Previously, Ms. 
Mute served as the utility’s bookkeeper for three years.  She continues to work as bookkeeper during 
the week when Bernadette Otto is not working.  Ms. Mute has 10 years of similar experience and has 
attended numerous workshops and training seminars for bookkeeping.  See attached Electric Power 
Generation Facility Manager job description and resume. 
 
Bernadette Otto works one-week on/off as bookkeeper for the power company.  Ms. Otto has 
worked as an assistant bookkeeper for the utility for several years.  Ms. Otto has also attended 
several training seminars and workshops for bookkeeping.  See attached resume. 
 
Glen Ivon is the head power plant operator and rotates one-week on/off with the substitute 
operator.   He has been working as an operator since 1992.  Mr. Ivon has his Power Plant Operator 
Certification and HAZWoper training from AVTEC in Seward, Alaska.  See attached resume. 
 
Rick Strauss is the substitute power plant operator and rotates one-week on/off with the head 
operator.  Mr. Strauss has been the substitute operator since 1998 and has his Power Plant Operator 
Certification from AVTEC in Seward, Alaska.  See attached resume. 
 
Harvey Paul is the second power plant operator; however, he is on leave from his job through the 
summer of 2002. 
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Organization of Puvurnaq Power Company Management and Operations 
The following chart illustrates the staff relationships of the Puvurnaq Power Company. 
 
 

PUVURNAQ POWER COMPANY 
PROJECT STAFFING 

 

Norman Peter
Operator

John Andrew, Sr.
Operations

Glenn Ivon
Head Operator

Ricky Strauss, Jr.
Operator

David Nicolai
Operator

Harvey Paul
Operator

William John
Laborer

Willie David
Operator

Vernon Andrew
Operator

Zena Mute
Bookkeeper

Bernadette Otto
Ass't Bookkeeper

Betty Phillip
Ass't Bookkeeper

Zena Mute
General Manager

Administrative Operations Laborers

 
 
 
Staff Training Needs 
Below is an initial list of training and assistance the Council has identified for the Council Members 
and/or staff: 
 

• PCE reporting requirements and submissions 
• General utility bookkeeping and accounting 
• AVTEC Diesel Maintenance Program 
• HAZWoper 
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Proposed Training Plan 
The Council staff will coordinate HAZWoper, Oil Spill Response Drills, and Bulk Fuel Facility 
Minor Maintenance as courses are offered by state agencies in the region. 
 
Additionally, the Council will utilize training resources available through AEA and the Alaska 
Vocational Technical Center to ensure proper training of its personnel.  The following is a summary 
of those resources: 
 

• Alaska Energy Authority (AEA) 
 

The Alaska Energy Authority has developed a series of courses relating specifically to Bulk 
Fuel and Power Utility operations.  These courses are taught through the Alaska Vocational 
Technical Center (AVTEC) in Seward:  
Phone: (907)-269-3000 
 
Contacts 
Bruce Tiedeman, Rural Energy Manager, Alaska Energy Authority/AIDEA 
Address: 813 West Northern Lights Blvd., Anchorage, Alaska 99503 
Phone: (907) 269-4641  Fax: (907) 269-3044 
Web Address: www.aidea.org/training.htm 
Email address: btiedeman@aidea.org 
 
Dick Harrell, Instructional Administrator, Alaska Vocational Technical Center 
Address: P.O. Box 889 ~ 809 2nd Avenue, Seward, Alaska 99664 
Phone: (907)-224-4162 ~ 1-800-478-5389 ~ fax (907) 224-4144 
Web Address: www.avtec.alaska.edu 
Email: dick_harrell@educ.state.ak.us 
 
Technical Assistance Provided 
Facility Maintenance and Operations 
 
Cost 
The state will pay for transportation to and from your community to the Alaska Vocational 
Technical Center (AVTEC) as well as lodging and $10 per meal allowance while in transit to 
AVTEC.  Furthermore, while at AVTEC the state will pay for tuition, deposit, room and 
board and training related materials. 
 
 
Currently, the primary bulk fuel training provided by AEA is: 
 
Bulk Fuel Operator Training – This is a 2-week program that covers how to safely run a 
tank system within a rural Alaskan community as well as covers information regarding the 
Alaska Energy Authorities Bulk Fuel loan program and how to recognize deficient tank 
systems. 
 
The following courses are anticipated for the future: 
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Itinerant Training – This course will provide follow-up onsite training following the 
AVTEC Bulk Fuel Operator Training course.  The Alaska Energy Authority (AEA) staff will 
conduct all training.  It is anticipated that 6 communities will be chosen as test sites or 
demonstration projects. 
 
Oil Spill Response Training – This course will be taught on-site and have the participation 
of the Alaska Energy Authority (AEA), Department of Environmental Conservation (DEC), 
Environmental Protection Agency (EPA) and the US Coast Guard.  This course is 
tentatively targeted to begin Summer-2002. 

 
 

• Alaska Vocational Technical Center (AVTEC) 
 
The Alaska Vocational Technical Center (AVTEC) is located in Seward Alaska 
approximately 120 miles south of Anchorage via the Seward Highway.  In addition to 
offering onsite training and courses AVTEC staff also provide off-site training.   
 
Contact 
Admissions Office 
Address: P.O. Box 889 ~ 809 2nd Avenue, Seward, Alaska 99664 
Phone: (907)-224-4152 ~ 1-800-478-5389 ~ fax (907) 224-4143 
Web Address: www.avtec.alaska.edu 
 
Technical Assistance Provided 
Skilled Labor 
Business Administration 
Facility Maintenance and Operations 
 
Cost 
Fees for courses vary based on the specific program.  An estimated fee for various programs 
has been included next to the listing of programs offered.  The estimated fees include 
tuition, activity fee, security deposit, room and board, and books and supplies.  Broken out 
these costs total - activity fee ($25), security deposit ($50), and room and board ($20/day).  
The tuition, books and supplies vary in cost according to the course and course length.   
 
 
The following programs and courses are offered relating to Skilled Labor: 
 
Construction Machinery and Diesel Engine Technology – This program teaches 
students the skills and competencies of servicing, maintaining, and repairing construction 
machinery and diesel engines.  Approximately 40 percent of the course is classroom 
instruction with the remainder being shop work.  Four certification levels can be obtained 
within the program.  The entire course will cost an estimated $7,280 and take approximately 
40 weeks or 1379 hours. 
 
Basic course content includes: tire repair; basics of equipment operation; chassis 
components; differentials; transmissions; brakes; electrical systems; hydraulic systems; 
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introduction to gas and arc welding; diesel engine operation and tuning; precision 
measurement; disassembly and reassembly of diesel engines; fuel injection systems and 
governors, including electronically injected diesels; mathematics; industrial first aid; job 
search skills; and, shop safety. 
 
Welding Technology – This program teaches students the skills necessary to successfully 
pass the AWS-D1.1 Structural Certification Test and become employed in the welding and 
fabrication industry.  Certificates can be obtained in; Combination Welder, Welder SMAW, 
Wire-Feed Welder, Aluminum Welder, and Welder Helper.  The entire course will cost an 
estimated $5,260 and take approximately 20 weeks or 700 hours. 
 
Basic course content includes: O.A.W. (Oxyacetylene Welding); S.M.A.W. (Stick electrode); 
G.M.A.W. (MIG); G.T.A.W. (TIG); shop safety; industrial first aid and CPR and job search 
skills. 
 
Industrial Electricity – This program prepares students for entry-level positions in the field 
of industrial electricity.  The course is broken into three parts; classroom presentation, 
experimental lab work, and electrical maintenance shop work.  Four certificates can be 
obtained, Industrial Controls Technician, Industrial Electrical Technician, Electrical 
Apprentice, and Electrical Helper.  The entire course will cost an estimated $8,175 and can 
take up to 40 weeks or 1400 hours depending on the certification level. 
 
Basic course content includes: electrical theory and wiring practices; electrical construction 
and national electrical code, industrial process automation, and job search and interview 
skills. 
 
 
The following program and courses are offered relating to Business Administration: 
 
Business and Office Technology – This program is an individualized, self-paced program.  
The following certificate levels can be obtained within the program, Accounting Clerk, 
Administrative Assistant, General Business/Office Assistant, and Business/Office Clerk.  
The entire course will cost an estimated $6,855 and take approximately 35 weeks or 1225 
hours. 
 
Basic course content includes: Computer operations and software applications; Keyboarding 
and document processing; Proofreading and editing; Office procedures and office machines; 
Machine transcription; Accounting and record keeping; Business English and mathematics; 
Job and interview preparation; and, Internship training. 
 
The following programs are offered relating to Facility Maintenance and Operations: 
 
Facility Maintenance/Construction Trades – This program prepares students for 
installation, maintenance, service, repair and diagnostics to maintain installations and repair 
numerous types of facility equipment.  Approximately 50 percent of the course is classroom 
instruction with the remainder being hands on training.  Two certificates can be obtained: 
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Building Maintenance Repairer and Building Maintenance Repairer Helper.  The entire 
course will take approximately 38 weeks or 1316 hours. 
 
The main courses of study are carpentry, plumbing, heating and electrical.  Basic course 
content includes: Carpentry (blueprint reading, power tools and hand tools, framing, 
sheetrock, structural repair, foundations); Plumbing (names of fittings, join pipe, repair and 
replace fixtures); Heating (proper cleaning, troubleshooting, preventative maintenance); and, 
Electrical (electrical theory, residential wiring, electrical troubleshooting, national electrical 
code, blueprints, schematics). 
 
Facility Maintenance/Mechanical – This program prepares students for installation, 
maintenance, service, repair and diagnostics of HVAC/R equipment.  Approximately 45 
percent of the course is classroom instruction with the remainder being hands on training.  
Six certificates can be obtained: Plumbing and Heating Technician; Plumbing and Heating 
Repairer; Plumbing and Heating Assistant Repairer; HVAC/R Technician; HVAC/R Unit 
Repairer; HVAC/R Helper.  The entire course will take approximately 36 weeks or 1260 
hours. 
 
Basic course content includes: electrical theory; troubleshooting and repair; reading 
blueprints and schematics; electrical circuits and controls; testing circuits, system design; 
retrofitting systems; heat loads; installation techniques; heat pumps; oil, gas and kerosene 
heating systems; domestic refrigerators and freezers; small hermetic systems; refrigeration 
systems; heating and cooling systems; introductions to carpentry, residential wiring and 
computers, and industrial first aid. 
 
Power Plant Operation – This program prepares students for employment within a power 
plant.  Approximately 60 percent of the course is spent operating and maintaining diesel 
generator sets representative of installations in rural Alaska with the remainder of time spent 
in classroom instruction.  Certificates can be obtained in Diesel Plant Operator and Assistant 
Diesel Plant Operator.  The entire course will cost an estimated $1,935 and take 
approximately 8 weeks or 280 hours. 

 
Basic course content includes: engine theory, maintenance, and troubleshooting; electrical 
system theory maintenance and troubleshooting; generator theory and maintenance; 
introduction to electrical distribution systems; operation of diesel electric sets; control 
panels; paralleling generator sets; load management; fuel management; waste heat recovery; 
plant management skills; power plant safety; industrial first aid and CPR; and job search 
skills. 
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Puvurnaq Power Company 
P.O. Box 5009 

Kongiganak, Alaska 99569 
Work 907-557-5614 

Fax 907-557-5614 
 

Zena Mute 
 
 
Employment Puvurnaq Power Company 

2002-Present   General Manager 
1999- Present   Bookkeeper 
Manages and coordinates the day-to-day activities of the Electric 
Power Facility’s operations and maintenance.  Develops and 
maintains all administrative and financial systems, develops program 
budgets, prepares all reports for compliance with government 
agencies, assists with Board of Directors meetings’ agendas and 
minutes.  Reports directly to the Board of Directors. 

 
 
Previous Employment Native Village of Kongiganak 
 1998-1999   Bookkeeper 
 
 A&L Variety Store in Kongiganak 
 1997-1999   General Manager 
 
 AVCP in Bethel 
 1996   Accounting Department 
 
 Puvurnaq Power Company 
 1988-1990   Bookkeeper 
 
 
Education 1988 High School Diploma   Dick R. Kiunya High   Kongiganak, AK 
 
 
Training 2002   Village Management Training   AEA 
 2001   Payroll SESP   Northern Lights Chapter of APA School 
 2000   Quickbooks 
 2000   Utility Training   AEA 
 
 
Skills IBM Compatible computer specifically Microsoft Excel and 

Quickbooks 
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Puvurnaq Power Company 

P.O. Box 5009 
Kongiganak, Alaska 99569 

Work 907-557-5614 
Fax 907-557-5614 

 

Glen Ivon 
 
 
Employment Puvurnaq Power Company 

2000-Present   Head Power Plant Operator 
Responsible for inspection, operation and minor maintenance of 
Electric Power Facility. 

 
 
Previous Employment Puvurnaq Power Company 

1992-2000   Power Plant Operator 
Responsible for inspection, operation and minor maintenance of 
Electric Power Facility. 
 
Contract Laborer 

 
 
Education 1982 High School Diploma   Dick R. Kiunya High   Kongiganak, AK 
 
 
Training 2001   HAZWoper Training   AVTEC   Seward, AK 
 2001   Bulk Fuel Training   AVTEC   Seward, AK 
 2000   Above Ground Storage Workshop   AEA 
 
 
Community Volunteer Search and Rescue 
 
 
Skills HAZWoper 
 Power Plant Minor Maintenance & Repair 
 Minor Electrical 
 Laborer 
 Small Engine Repair 
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Puvurnaq Power Company 
P.O. Box 5009 

Kongiganak, Alaska 99569 
Work 907-557-5614 

Fax 907-557-5614 
 

Rick Strauss 
 
 
Employment Puvurnaq Power Company 

1998-Present   Substitute Power Plant Operator 
Responsible for operations and minor maintenance of the Electric 
Power Facility. 

 
 
Previous Employment 1987-Present   Contract Carpentry & Laborer 
  
 Commercial Fishing 
 1972-2000   Deckhand 
 
 Lower Kuskokwim School District 
 1990-1992   Substitute Teacher 
 
 1976-1986   Cab Driver in Bethel, AK 
 
 
Education  1976 High School Diploma   Bethel Regional High   Bethel, AK 
 
 
Training 1999   Power Plant Operator Certificate   AVTEC   Seward, AK 
 
 
Skills Minor Electrical Maintenance 
 Carpentry 
 Laborer 
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Puvurnaq Power Company 
P.O. Box 5009 

Kongiganak, Alaska 99569 
Work 907-557-5614 

Fax 907-557-5614 
 

Bernadette Otto 
 
 
Employment Puvurnaq Power Company 

1999-Present   Bookkeeper 
Responsible for accounts payable, accounts receivable, collections of 
late payments, and assisting the General Manager with budgets and 
reports. 

 
 
Previous Employment 2000-2001   Store Substitute Cashier 
 
 1991-1998   Community Health Aide 
 
 1997-1998   On-Call Community Health Aide 
 
 
Education  1990 High School Diploma   Paul T. Albert High   Tununak, AK 
 
 
Training 1995   Community Health Aide Certification 
 
 
Skills Bookkeeping 

IBM Compatible computer specifically Microsoft Excel and 
Quickbooks 
Quick Learner and Adaptable 
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PUVURNAQ POWER COMPANY 
JOB DESCRIPTION 

 
ELECTRIC POWER GENERATION FACILITY MANAGER 

 
______________________________________________________________________________ 
Exempt (Y/N): No Salary: 
Division: Bulk Fuel Location: Kongiganak 
Employee: Supervisor: Board of Directors 
Approved By: Board of Directors Date:  
______________________________________________________________________________ 
 
SUMMARY: Plans and directs activities of electric power generation facility operations.  Ensures 
facility is maintained according to guidelines outlined in Business Plan, the Operations and 
Maintenance Manual, all manufacturers’ recommendations for maintenance, and all State and 
Federal laws and regulations governing operation.   
 
 
ESSENTIAL DUTIES AND RESPONSIBILITIES include the following. Other duties may be assigned. 
 

Acts as point of contact for communications between the Puvurnaq Power Company, the 
Denali Commission, Regulatory Agencies, and other interested parties. 

 
Interprets company policies and methods and develops specific operating procedures. 
 
Delegates functional activities to workers and establishes supervisory schedules and 
responsibilities to ensure quality and timeliness of independent decisions required to provide 
continuous service to public and safety of workers. 
 
Maintains operator training program and training records to ensure that trained operators are 
available to maintain sustained Facility operation. 

 
Assists Puvurnaq Power Company with annual report of operations to the Denali 
Commission and other required reporting.  
 
Implements the spill response and related regulatory plans and ensure that required spill 
response and related regulatory plans are updated and available on-site:  Ensures the 
reliability of the spill response equipment, maintains the proper records, and conducts 
periodic spill drills. 

 
Oversees proactive program to recognize, identify and correct operational problems within 
the facility.  Investigates, evaluates, and determines best application of new developments in 
bulk fuel storage industry, and devises other means of securing maximum efficiency of 
personnel and equipment. 
 
Directs maintenance of property records and upkeep of equipment and structures. 
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Job Description 
Bulk Fuel Facility Manager 
Page 2 
________________________ 
 
 
SUPERVISORY RESPONSIBILITIES: 
Directly supervises employees in the Electric Power Generation Facility.  Carries out supervisory 
responsibilities in accordance with the organization's policies and applicable laws.  Responsibilities 
include interviewing, hiring, and training employees; planning, assigning, and directing work; 
appraising performance; addressing complaints and resolving problems. 
 
 
QUALIFICATIONS: To perform this job successfully, an individual must be able to perform each 
essential duty satisfactorily. The requirements listed below are representative of the knowledge, skill, 
and/or ability required. 
 

Education and/or Experience:  Associate's degree (A. A.) or equivalent from two-year 
college or technical school; or six months to one year related experience and/or training; or 
equivalent combination of education and experience. 
 
Language Skills:  Ability to read and interpret documents such as safety rules, operating 
and maintenance instructions, and procedure manuals.  Ability to write routine reports and 
correspondence.  Ability to speak effectively before groups of customers or employees of 
organization. 
 
Reasoning Ability:  Ability to solve practical problems and deal with a variety of concrete 
variables in situations where only limited standardization exists.  Ability to interpret a variety 
of instructions furnished in written, oral, diagram, or schedule form. 

 
 
PHYSICAL DEMANDS:  The job will be physically demanding; will be required to push, maneuver 
and sometimes lift heavy objects. 
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APPENDIX B:  O&M AND R&R COST ESTIMATE 
 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



  

  

 



 

ADDITIONAL RELATED AND ATTACHED DOCUMENTS  
 
 
 
1.  Secondary Operator Agreement 
 
2.  Site Control Documents 
 
3.  Grant Agreement 
 
4.  R&R Fund Account – Sample Documents 
 
5.  Insurance Quote 
 

 



 

1.  SECONDARY OPERATOR AGREEMENT 
 

 



 

SECONDARY OPERATOR AGREEMENT  
FOR THE PUVURNAQ POWER COMPANY ELECTRIC UTILITY 

 
 
WHEREAS, the Denali Commission (“Commission”) has provided, or will provide, funds to the 
Alaska Energy Authority (“Authority”) for a grant by the Authority to the Native Village of 
Kongiganak, operating as the Puvurnaq Power Company, for the upgrading of electric power 
generation facilities at Kongiganak, Alaska (the “Facility”) owned by the Native Village of 
Kongiganak; and 
 
WHEREAS, grant funds may also be provided by HUD, and the financial aspects of both grants will 
be managed and the Facility construction will be overseen by the Commission (which term shall 
included HUD in this Secondary Operator Agreement for the Utility, hereinafter the “Agreement”); 
and 
 
WHEREAS, the Commission has adopted Sustainability Criteria that apply to the use of Commission 
funds for the Facility, in order to ensure the long-term economic sustainability of the Utility; and  
 
WHEREAS, the Commission and the Native Village of Kongiganak have agreed to a Business Plan 
consistent with the Sustainability Criteria for the operation of the Utility, as contained in Puvurnaq 
Power Company Electric Utility Business Operating Plan dated June 1, 2002 (“Plan”); and 
 
WHEREAS, the Plan specifies that the Native Village of Kongiganak shall act as the Primary 
Operator of the Utility, as specified therein, and shall operate the Utility in compliance with the 
terms and conditions of the Plan; and  
 
WHEREAS, the Commission and the Native Village of Kongiganak agree that, if the Primary 
Operator is not operating the Utility in compliance with the terms and conditions of the Plan, the 
Commission may designate a Secondary Operator to assist the Primary Operator or to take over 
such functions of the Utility operations that the Commission determines are necessary for such time 
as it determines is necessary, pursuant to the terms and conditions of this Secondary Operator 
Agreement; 
 
NOW THEREFORE, the Commission and the Native Village of Kongiganak agree as follows, in 
consideration for the mutual promises contained herein and the benefits to the parties resulting 
from the completion and operation of the Utility: 
 
1. The Primary Operator shall operate the components of the Utility specified in the Plan in 

accordance with the terms and conditions of the Plan and the requirements contained herein. 
 
2. In addition to, and consistent with its duties specified in the Plan, the Primary Operator shall, in 

a timely manner: 
 

2.1 properly establish and maintain accurate books and records; 
 

2.2 account for, bill for, and use its best efforts to collect all sales and all other receivables; 
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2.3 deposit moneys into the appropriate accounts, including deposits into the Operations & 
Maintenance Fund account as well as deposits into the Renewal & Replacement invested 
escrow account (as such accounts are defined in the Plan);  

 
2.4 maintain adequate cash reserves; 
 
2.5 obtain annual audits showing the absence of any management or financial irregularities; 
 
2.6 perform necessary maintenance of and repairs to the Utility equipment; 
 
2.7 provide or obtain necessary training for Utility operations; and 
 
2.8 meet its financial obligations. 

 
3. If the Commission determines, in the exercise of its sole discretion, that the Primary Operator 

has failed or is unable to operate the Utility in accordance with the Plan and this Agreement and 
that this failure or inability significantly threatens the long-term economic sustainability of the 
Utility, the Commission may contract with and utilize a Secondary Operator. 

 
4. The Commission has the sole right to transfer the full custody and control of the assets and 

business operations of the Utility, including but not limited to, the cash, receivables, and 
inventory of the Utility, to the Secondary Operator and assign the Secondary Operator 
responsibility for partial or total management of the Utility.   

 
4.1 The Commission may appoint the Secondary Operator to assist the Primary Operator in 

some or all aspects of the Utility operations or to take over some or all aspects of Utility 
operation from the Primary Operator, in such a manner and for such period of time as the 
Commission determines to be necessary and appropriate for operation of the Utility in 
compliance with the Plan and the long-term economic sustainability of the Utility.  (For 
example, the Secondary Operator may be asked to assist the Primary Operator for a short 
period of days or weeks in bringing certain aspects of the operations back into compliance.  
Alternatively, the Secondary Operator may be asked to replace the Primary Operator as 
Utility operator. The foregoing are intended only as illustrative examples, without limiting 
the effect of this Agreement.) 

 
4.2 If the Commission utilizes a Secondary Operator, the Primary Operator will transfer the 

complete control and authority over the following assets to the Secondary Operator:  the 
books and records relating to the Utility operations, accounts receivable, and all account 
funds.  The Primary Operator agrees to cooperate with the Commission and the 
Secondary Operator in the release of the stated assets and the transfer of operations to the 
Secondary Operator. 

 
4.3 The Secondary Operator will be entitled to reasonable compensation for its services.  This 

compensation will, at a minimum, reimburse the Secondary Operator for any and all 
expenses associated with their duties as Utility operator, plus a reasonable profit.  The 
profit will not exceed what is considered normal and customary for like service, as 
determined by the Commission in the exercise of its sole discretion. 
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4.4 The parties anticipate that, if a Secondary Operator is appointed, the Commission will 
appoint (To Be Determined).  However, the parties acknowledge that (To Be Determined) 
may not exist or be willing to serve in this capacity at the time a Secondary Operator is 
needed, or other circumstances may prevent (To Be Determined) from serving as 
Secondary Operator.  Therefore, the Native Village of Kongiganak acknowledges and 
agrees that the Commission may appoint any qualified entity or entities to serve as 
Secondary Operator.  The Commission will consult with the Native Village of Kongiganak 
on the replacement to the Secondary Operator; however, the Commission maintains final 
approval authority for the replacement Secondary Operator. 

 
4.5 The Commission will act reasonably and responsibly in its enforcement of the Plan and 

this Agreement and its designation of a Secondary Operator, consulting with the Native 
Village of Kongiganak and taking into account the needs and interests of the community 
of Kongiganak, as well as the general public interest.  If the Commission employs the 
Secondary Operator, the Commission shall oversee the operations of the Secondary 
Operator to make sure that it is conducting its operations reasonably, in a cost-efficient 
manner, and consistent with the needs and interests of the community as well as the 
general public interest. 

 
5. If a dispute or controversy arises between the parties to this Agreement or among the parties to 

an agreement with the Secondary Operator, application or enforcement of this Agreement shall 
be decided through mediation.  If mediation is unsuccessful, any party to this Agreement may 
bring an action to resolve the dispute in the Superior Court of the State of Alaska. 

 
6. This Agreement may be executed simultaneously in two (2) or more counterparts, each of which 

will be considered an original, but all of which together will constitute one and the same 
instrument.  The exchange of a fully executed Agreement (in counterparts or otherwise) by fax 
shall be sufficient to bind the parties to the terms and conditions of this Agreement. 

 
7. No delay on the part of a party in the exercise of any right, power, or remedy shall operate as a 

waiver thereof, nor shall any single or partial exercise of any right, power, or remedy preclude other 
or further exercise thereof or the exercise of any other right, power, or remedy.  No amendment, 
modification, or waiver of, or consent with respect to, any provision of this Agreement shall be 
effective unless it shall be in writing and signed and delivered by the parties hereto. 

 
8. All notices, demands or requests required or allowed under this Agreement or applicable law from 

one party to another shall be in writing and delivered in person or sent by mail, certified or 
registered, postage prepaid, to the parties hereto at the addresses set forth in this Agreement or to 
such other persons and addresses as either party may designate.  Notice shall be deemed to have 
been given three (3) days after the day of mailing. 

 
9. This Agreement is a contract made under and governed by the laws of the State of Alaska.  All 

obligations and rights of the parties stated herein shall be in addition to, and not in limitation of, 
those provided by applicable law. 

 
10. This Agreement shall be binding upon, and inure to the benefit of, the parties hereto, and their 

respective heirs, successors, and assigns. 
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11. This Agreement represents the entire agreement between the parties, and there are no other 
agreements, either oral or written, with respect to the subject matter of this Agreement. 

 
 

This AGREEMENT has been reviewed, agreed to, and executed by the following parties: 
 
for the NATIVE VILLAGE OF KONGIGANAK 
by 

___________________________ __________________ 
(Signature) (Date) 
 
___________________________ __________________ 
(Name Printed) (Title) 

 
 
for the DENALI COMMISSION  
by 

___________________________ __________________ 
(Signature) (Date) 
 
___________________________ __________________ 
(Name Printed) (Title) 

 
 
for the (TO BE DETERMINED) 
by 

___________________________ __________________ 
(Signature) (Date) 
 
___________________________ __________________ 
(Name Printed) (Title) 
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3.  GRANT AGREEMENT  
 
 
 

 



 

 

 

 
 

State of Alaska 

Alaska Energy Authority 
 

Grant Agreement 
 

 
 
 

 

Grant Agreement Number 
2195129 

Amount of Funds 
$210,000 

Collocation Code(s)   
8010165 

Encumbrance Number/AR  Project Title 
Kongiganak Power Plant & Distribution System Upgrade 

Grantee Authority Contact Person 

Name 
Native Village of Kongiganak 

Name 
Kris Noonan 

Street/PO Box 
P.O. Box 5069 

Title 
Project Manager 

City/State/Zip 
Kongiganak,  Alaska  99559 

Street/PO Box 
813 W. Northern Lights Blvd 

Contact Person 
Tommy Phillip, Sr., President 

City/State/Zip 
Anchorage, AK  99503 

Phone 
   907- 557-5226 

Fax 
907-557-5224 

Phone 
907-269-4697 

Fax 
907-269-3044 

AGREEMENT 
 The Alaska Energy Authority (hereinafter ‘Authority’) and the Native Village of Kongiganak (hereinafter ‘Grantee’) agree as 

set forth herein.  
 Section I. The Authority shall grant to the Grantee funds for the construction of the Project and performance of the Project 

work under the terms outlined in this agreement. The Authority shall grant funds to pay for expenses incurred by the 
Grantee that are authorized under this Agreement, in an amount not to exceed $210,000, unless the grant amount is 
amended as provided herein.   

 Section II. The Grantee shall apply the grant funds to the construction of the Project and perform all of the work and other 
obligations required by this Agreement.  

 Section III. Performance under this agreement begins upon signature by the Authority’s Executive Director and shall be 
completed no later than December 31, 2003.  

 Section IV. The agreement consists of this page and the following:  
 

ATTACHMENTS APPENDICES 
 Article A:  Definitions 

Article B:  Special Provisions 
Article C:  General Provisions 
 
AMENDMENTS: Any fully executed amendments to 
this Agreement 

  Appendix 1: Notice of Project Completion 
       Appendix 2:  Funding Sources 
       Appendix 3:     In-Kind Contributions 
       Appendix 4:     Waiver of Sovereign Immunity 

Grantee Authority 

Signature 
 
 

Signature 
 

Printed Name and Title 
Tommy Phillip, Sr., President 

Printed Name and Title 
Robert Poe, Jr.      Executive Director 

Date 
 

Date 
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 ARTICLE A.DEFINITIONS 
 
In this Grant Agreement: 
 

a) “Authority” means the Alaska Energy Authority, a public corporation of the 
State of Alaska.  The Authority is herein charged with the role and 
responsibility as both the Grantor and as an agent of the Grantee. 

 
b) “Denali Commission” means the federal-state commission established under 

42 USC 3121 and its successors or assigns.   
 

c) “Executive Director” means the Executive Director of the Authority or 
authorized designee. 
 

d) “Grantee” means the Native Village of Kongiganak. 
 

e) “Grantor” means the Alaska Energy Authority. 
 

f) “Project” means the Kongiganak Power Plant & Distribution System Upgrade 
Project. 
 

g) “Procurement Manager” means the employee of the Authority who 
determines disputes as provided in Article C. Section 3. 
 

h) “State” means the State of Alaska. 
 

i) “Project Manager” means the employee of the Authority in charge of the 
Project. 

 
j) “Design Documents” are the technical documents and drawings specifying 

how the Project is constructed. 
 

k) “Construction Manager” means the on-site supervisor of the Project as 
assigned by the Authority.  The Construction Manager may or may not be an 
employee of the Authority. 

 
l) “Substantial Completion” means the Project is ready for beneficial occupancy 

by the Participant(s).  At the point of Substantial Completion the work may not 
be complete, and the Grant may not be closed. 

 
m) “Project Completion” means the Project is complete, the work is complete,  

and all Project costs have been billed and paid as determined by the 
Authority. 

 
n) “Grants Manager” means the employee of the Authority in charge of 

managing the Grant. 
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 ARTICLE B. SPECIAL PROVISIONS 
 
Subject to appropriation and availability of funds, the Authority agrees to grant to the 
Grantee the amounts stated herein, and the Grantee agrees to expend grant funds only 
for eligible costs to perform the Scope of Work stated herein. 
 
Section 1.  Description of Project and Scope of Work. 

This grant provides funding to be used for the design and construction of a new code 
compliant prime power production facility and distribution system upgrades in 
Kongiganak, Alaska, as described more fully in the Conceptual Design Report dated 
January 15, 2002, the Business Operating Plan (draft) dated February 18, 2002 which is 
attached hereto, and detailed design documents and specifications to be prepared by 
the Authority.   
 
Section 2.  Project Funding Sources. 
 
This Grant is subject to appropriation and availability from the sources of funding listed 
in Appendix 2.  The Authority may redesignate the sources and the amount of the total 
Grant funding shown in Appendix 2. 
 
If the Project costs exceed the Grant funds and if additional funds are available to 
perform the work described in this Agreement, the Authority may grant additional funds 
to the Grantee to perform this work by issuing and providing to the Grantee an amended 
Appendix 3 showing the amended grant amount.  Grantee acknowledges that such a 
grant of additional funds will be pursuant to the terms and conditions of this Agreement, 
and acknowledges that by accepting the grant funds and the grant-funded Project work 
it is accepting them subject to the terms and conditions of this Agreement. 
 
Section 3.  Grant Disbursements. 

 
a) The Authority will disburse grant funds as eligible costs are incurred.  
 
b) The Authority may engage an accounting firm (Trustee) to provide Project related 

services.  If engaged, the Trustee may receive and disburse a portion of Grant funds 
to cover various project costs which may include payroll and related obligations, 
including taxes and workers compensation insurance, and other selected project 
costs as the Authority directs. If engaged, the Trustee may be used to prepare 
quarterly and annual payroll tax reports for the IRS and the State of Alaska, 
Department of Labor, as applicable, and W-2 Forms for the Project employees.  If 
engaged, the Trustee will submit such reports and pertinent checks to the 
appropriate federal and state offices. 
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If the Authority retains the services of the Trustee, the Authority will be the liaison 
between the Grantee and the Trustee.  The Authority will follow the procurement 
regulations specified by the funding sources. 

 
c) The Authority, as agent for the Grantee, will account for and disburse selected Grant 

funds for any Project costs not covered under (b) of this section in accordance with 
the funding sources referenced in Appendix 3.  The Authority as agent for the 
Grantee will disperse Grant funds as required by the funding sources. 

 
d) Upon Project Completion: 
 

1. any Grant funds not expended under this agreement and any interest accruing on 
the grant funds belong to the Authority and shall be returned to the Authority; 

 
2. the Authority may apply to other projects any other grant monies authorized for the 

Project but not expended or obligated under this agreement. 
 
 
Section 4.  Eligible Costs Under This Grant. 
 
a) The Authority, as Grantor, shall have sole discretion to determine which project 

costs are eligible to be paid for from Grant monies under this agreement. No work 
shall be performed or initiated without the prior approval from the Authority.  Upon 
approval by the Authority, the following necessary reasonable, actual expenses 
associated with the design and construction of the Project are eligible for payment or 
reimbursement from grant funds: 

 
1. Payroll Costs.  Payroll costs are comprised of wages paid to Grantee personnel for 

time worked directly on the Project, plus payroll taxes and insurance, as well as 
vacation, holiday, sick leave and retirement benefits, if any. 

 
2. Direct Non-Salary Costs. These costs must be directly attributable to the Project 

and shall include the following: 
 

i. The costs associated with consultants, inspectors, surveyors, contractors, 
subcontractors, and other services required to design and construct the 
Project. 

 
ii. The cost of materials, supplies and freight purchased by, or on behalf of, the 

Grantee and used in the construction of the Project. 
 

iii. The Grantee’s costs of reproducing plans, specifications, maps, reports, and 
other documents. 

 
iv. The cost of long distance communication and other utilities needed for 

construction. 
 
v. Purchase or rental of small equipment or tools needed in the construction of 

the Project. 
 

vi. Insurance covering the Grantee and the Authority. 
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3. The Authority may pay for costs not specifically listed in this section from Grant 
monies, if in the determination of the Authority the costs are necessary. 

 
b) Costs not in listed in subsection a) of this section or not deemed eligible by the 

Authority under a), 3) of this section are not eligible to be paid for from money 
granted under this agreement.   

 
Section 5.  Authority as Grantee’s Agent. 
 
a) The Authority will serve as the Grantee's agent for the design and construction 

management of the Project, including, but not limited to, where applicable, issuing 
Invitations to Bid and selecting contractors. The Authority will be responsible for all 
matters related to the Project design and construction, including, but not limited to: 
approval of plans and specifications; choices of scheduling, manpower, and 
methods; procedures for administering the Project; procurement of materials; 
insurance during construction; disposition of surplus equipment; payment of all 
Project billings; complying with all federal reporting requirements (except as 
provided in Article C section 12 or elsewhere herein); performance of final project 
inspection; and issuance of a Notice of Project Completion. Permitting and other 
items specified herein are the responsibility of the Grantee.  The Construction 
Manager, who serves as an on-site representative of the Authority, has the right to 
hire and fire, and establish wage rates and work hours of Project employees.   
 
The Authority shall not be responsible for environmental investigation or remediation 
of the existing power plant facilities or properties, or for any other environmental 
matters. In addition, the Authority will not be responsible for the removal and 
decommission of any existing facilities. 

 
b) If the funding sources for the Project include Indian Community Development Block 

Grant monies or Community Development Block Grant monies granted to the 
Grantee, the Authority may enter into a Grant Management Agreement with the 
Grantee in relation to some or all of those monies. If such agreement is entered into, 
the Authority may have additional duties as the agent of the Grantee as outlined in 
those Agreements which will be attached as an appendix hereto. 

 
Section 6.  Grantee’s Responsibilities 
 
a) Prior to the start of construction, the Grantee will agree to a Business Operating Plan 

for the electric utility, in a form and with terms approved by the Denali Commission.  
The Business Operating Plan will identify the major cost components necessary for 
the operations, maintenance, and long term sustainability of the Project and will 
include a business plan for funding those costs.  If required by the Denali 
Commission, the Grantee also will enter into a Secondary Operator Agreement with 
the Denali Commission, which incorporates by reference Grantee’s responsibilities 
contained in the Business Operating Plan.  If required by the Denali Commission or 
the Authority, the Grantee also will enter into a lease agreement(s) for the premises 
on which the project is located, in a form and with terms approved by the Denali 
Commission or the Authority. 
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b) The Grantee is responsible for securing the real property interests necessary for the 
construction and operation of the Project, through ownership, leasehold, easement, 
or otherwise as addressed in the Business Operating Plan.  The Grantee also is 
responsible for obtaining the required permits and approvals.  These permits may 
include, but are not limited to, Corps of Engineers’ Wetlands Permit, State Fire 
Marshal approval, rights-of-way for the pipelines, and site control, including any 
necessary Coastal Zone Management coordination through the Division of 
Governmental Coordination (DGC).  The Authority will assist the Grantee in 
obtaining these permits and approvals. 

 
c) The Grantee will assist the Authority in obtaining qualified local labor for the Project 

and will provide necessary local administration assistance, including recommending 
qualified local personnel; assisting in obtaining necessary personnel information; 
assisting in obtaining housing for nonresident workers; facilitating communications 
between the Authority, the community and local employees; and serving as a liaison 
between the Authority and the community. 
 

d) The Grantee will provide, as an in-kind contribution, local equipment (excluding 
operator, fuel and maintenance) and tools as available to support the Project, and 
the contribution specified in Appendix 3.  The Grantee will not be paid for its 
contributions of the use of equipment, tools, supplies, materials, or its contributions 
of services except as agreed to in writing by the Authority. The Authority requires in-
kind contributions to demonstrate that the grantee and the community are committed 
to and invested in the proposed project. The specific details of in-kind contributions 
from the grantee or the community will be laid out in the final grant agreement.  
Typical in-kind contributions include, but are not limited to:  land for the Power Plant, 
the use of heavy equipment as available, lodging, etc. The Authority encourages the 
grantee and the community to support this project with in-kind contributions to the 
greatest extent possible. 

 
e) The Grantee is responsible for obtaining training as outlined in the Business 

Operating Plan (see section 6a above).  
 

f) The Grantee is responsible for reviewing project documents and monitoring the 
Project work to the extent necessary for Grantee to determine that the work is 
proceeding satisfactorily and to undertake its responsibilities described in the 
Business Operating Plan.  The Grantee will promptly raise with the Authority any 
concerns or issues it may have regarding the Project, and if those concerns or 
issues are not satisfactorily resolved will promptly give written notice with a detailed 
description of the concerns or issues to the Authority’s contact designated in Article 
C, section 19.       
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Section 7.  Substantial Completion. 
 
Upon substantial completion of the Project, as defined herein, the Authority will issue a 
Certificate of Substantial Completion per Section V of the Business Operating Plan. 
When this Certificate is issued, the Primary Operator assumes all responsibility 
associated with operating and maintaining the Project. Failure by the Grantee to provide 
to the Authority a written description of remaining work within 15 days of delivery of the 
Certificate constitutes acceptance of the Certificate and the Project. 
 
Section 8.  Project Completion Notice. 
 
The Grantee shall sign the Notice of Project Completion located at Appendix 1 within 15 
days after it is delivered by the Authority.  Upon receipt of the signed signature page, 
the Authority will close the Grant.  The Grant will automatically be closed if the Grantee 
fails to return the Notice of Project Completion within 30 days after it is delivered by the 
Authority. 
 
Section 9.  Power Cost Equalization.  
 
The Grantee agrees that it will not include the value of services received under this 
grant as operating expenses under the Power Cost Equalization Program or as 
operating expenses in making rates for the utility receiving services.  
 
Section 10.   Grantee Responsibilities After Project Completion. 
 
a) The Grantee will not sell, transfer, encumber, or dispose of any of its interest in the 

facilities constructed with this grant funding during the economic life of the Project 
without prior written Authority approval.   

 
b) The Grantee agrees that upon completion of the Project it will be responsible for and 

will perform those activities and functions required of it in the Business Operating 
Plan, and, if applicable to this project, the Secondary Operator Agreement.  See 
Section B.6.a above.  These responsibilities may not be altered or transferred 
without the prior written approval of the Denali Commission.  
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 ARTICLE C. GENERAL PROVISIONS 
 
Section 1.  Inspection and Retention of Records.  
 
The Grantee shall allow the Authority or its designees to examine all Project related 
records at any reasonable time for the purpose of copying, audit or inspection.  The 
Grantee shall ensure that the Authority, its contractors and consultants, and any 
Secondary Operators have reasonable access to Project facilities during construction of 
the Project, and reasonable access for performance analysis and testing over the life of 
Project facilities for no cost. The Grantee shall retain all Project related records for four 
years following the completion date of the Project or until final resolution of any audit, 
negotiation, claim or other action related to the Project which is started prior to the end 
of the four year period, whichever is later. 
 
Section 2.  State and Authority held harmless. 
  
As a condition of this Grant, the Grantee agrees to defend, indemnify, and hold 
harmless the Authority and the State of Alaska, and their agents, servants, contractors, 
and employees, from and against any and all claims, demands, causes of action, 
actions, and liabilities arising out of, or in any way connected with this grant or the 
project for which the grant is made, howsoever caused, except to the extent that such 
claims, demands, causes of action, actions or liabilities are the proximate result of the 
sole negligence or willful misconduct of the Authority or the State of Alaska. 
 
Section 3.  Disputes. 
  
a) The parties agree that any dispute arising out of this agreement which cannot be 

resolved by mutual agreement shall be addressed as set forth in this Section.  It is 
further agreed and understood that compliance with this Section shall be a condition 
precedent to bringing or filing an action or court proceeding for determination of any 
dispute.  The intent of the dispute process set forth in this Section is to facilitate the 
timely resolution of disputes arising from or out of this agreement. 

 
b) Disputes which cannot be resolved by agreement shall be decided by the 

Procurement Manager.  The decision shall be in writing and be made not more than 
60 days after receipt by the Procurement Manager of all appropriate information (as 
determined by the Procurement Manager) from the Grantee.  Failure of the Grantee 
to furnish appropriate information (as determined by the Procurement Manager) to 
the Procurement Manager within 21 days of the receipt of the Procurement 
Manager’s request constitutes a waiver of the Grantee’s claim. 

 
c) The time for issuing the Procurement Manager’s decision may be extended for good 

cause by the Executive Director.  The Procurement Manager shall notify the Grantee 
in writing that the time for the issuance of a decision has been extended and of the 
date by which a decision shall be issued.  The Procurement Manager shall furnish a 
copy of the decision to the Grantee by certified mail or other method that provides 
evidence of receipt.  Pending a final decision, the Grantee shall proceed with diligent 
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performance of the agreement in accordance with the Procurement Manager’s 
decision notwithstanding any disagreement with that decision. 

 
d) The Procurement Manager’s decision is final unless, within 30 days of receipt of the 

decision, the Grantee delivers a Notice of Appeal to the office of the Executive 
Director.  The Grantee shall provide a copy of the appeal to the Procurement 
Manager. 

 
e) The appeal must contain a copy of the decision being appealed and identification of 

the factual or legal errors in the decision that form the basis for the appeal.  General 
assertions that the Procurement Manager’s decision is contrary to law or facts are 
not sufficient. 

 
f) Except as provided in subsection (g) of this section, a hearing on an appeal to the 

Executive Director shall be conducted according to the procedures set out in (h) of 
this article. 

 
g) Within 15 days after receipt of an appeal on a dispute, the Executive Director may 

adopt the decision of the Procurement Manager as the final decision without a 
hearing, if the Executive Director determines that there are no material issues of 
fact. 

 
h) The Executive Director may act as the hearing officer and upon hearing the 

evidence, render findings of fact and conclusions of law, or the Executive Director 
may appoint an impartial hearing officer to conduct the hearing. 

 
i) The hearing officer shall arrange for a prompt hearing and notify the parties in writing 

of the time and place.  The hearing will be conducted in an informal manner and will 
be held in Anchorage, Alaska.  Participants outside Anchorage may attend by 
phone.  The hearing officer may conduct the hearing as set forth in AS 36.30.670(b), 
which is incorporated herein by reference. 

 
j) If the Executive Director is not acting as the hearing officer, the hearing officer shall 

recommend a decision to the Executive Director based on the evidence presented.  
The recommendation must include findings of fact and conclusions of law.  The 
Executive Director may affirm, modify, or reject the hearing officer’s 
recommendations in whole or in part, may remand the matter to the hearing officer 
with instructions, or take other appropriate action. 

 
k) The Executive Director’s decision shall be sent within 20 days after the hearing to all 

parties by personal service or certified mail.  The decision of the Executive Director 
is final and conclusive unless appealed to superior court, Third Judicial District at 
Anchorage within 30 days of receipt of the decision.  The laws of the state of Alaska 
govern this agreement. 
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Section 4.  Termination. 
 
a) The Grantee shall have no rights to compensation or damages for termination, 

except as provided in this Section. 
 
b) In addition to all other rights available under law, the Authority may terminate this 

Agreement or stop work on the Project for the convenience of the Authority or for 
cause upon ten (10) days written notice.   

 
c) "Cause" for termination shall exist when the Grantee has failed to perform under this 

Agreement, has provided incorrect or misleading information or has failed to provide 
information which would have influenced the Authority's actions.  In order for 
termination to be for cause, the Grantee's failure to perform or the Grantee's 
provision of incorrect, misleading, or omitted information must be material. 

 
d) If this Agreement is terminated for cause, the Grantee shall be entitled to no 

compensation.  The Grantee shall reimburse the Authority for all grant funds 
expended under this Agreement by the Grantee or on the Grantee’s behalf including 
interest accrued from the date of disbursement.  The Grantee shall also reimburse 
the Authority for any costs incurred to collect funds subject to reimbursement, and 
for any damages incurred by the Authority as a result of the Grantee’s failure to 
perform or provision of incorrect or misleading information.  The Authority may 
require the Grantee to return to the Authority some or all of the project assets if this 
Agreement is terminated for cause. 

 
e) If this Agreement is terminated at the sole request of the Authority for the sole 

reason of its convenience, the Grantee is not required to reimburse the Authority for 
funds expended prior to the date of termination. If the Grantee has incurred costs 
under this agreement, the Grantee shall only be reimbursed by the Authority for 
eligible costs the Grantee incurred prior to the date of termination of the Agreement.  
However, prior to making any claim or demand for such reimbursement, the Grantee 
shall use its best effort to reduce the amount of such reimbursement through any 
means legally available to it.  The Authority's reimbursement to the Grantee shall be 
limited to the encumbered, unexpended amount of funds available under this 
Agreement. 

 
Section 5.  Sovereign Immunity. 
   
By execution of this grant agreement, the Grantee irrevocably waives any sovereign 
immunity which it may possess, and consents to suit against itself or its officials, under 
the laws of the State of Alaska, in the courts of the State of Alaska as to all causes of 
action by the Authority arising out of or in connection with this agreement. If the Grantee 
is an entity which possesses sovereign immunity, it shall provide the Authority with a 
resolution of the Grantee’s governing body waiving sovereign immunity, and such 
resolution shall be incorporated into this agreement as an Appendix. 
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Section 6.  Binding Effect. 
 
This Agreement and all of its terms, covenants, conditions and appendices represent 
the entire Agreement of the parties and shall extend to and be binding upon the 
respective heirs, executors, administrators, grantees, successors and assigns of the 
parties to this Agreement. 
 
Section 7.  No Assignment or Delegation. 
 
Unless otherwise allowed by this Agreement or in writing by the Authority, any 
assignment by the Grantee of its interest in any part of this Agreement or any delegation 
of its duties under this Agreement without such approval shall be void. 
 
Section 8.  Grantee Shall Not Act as an Agent of the Authority.  
 
The Grantee, its officers, agents, servants and employees shall act in an independent 
capacity and not as agents of the Authority in the performance of this Agreement. 
 
Section 9.  Rights of Other Parties. 
 
The parties agree that no person is a third party beneficiary of this Agreement and this 
Agreement creates no third party rights.  Specifically, any person who is not a party to 
this Agreement shall be precluded from bringing any action asserting the liability of a 
party or asserting any right against a party to this Agreement, through the terms of this 
Agreement.  No person, other than a party to this Agreement, may bring any action 
based upon this Agreement for personal injuries, property damages, or otherwise.  
 
Section 10.   Compliance with Applicable Law and Funding Source Requirements. 
  
The Grantee shall comply with all applicable local, state and federal statutes, 
regulations, ordinances and codes, whether or not specifically mentioned herein 
including, but not limited to:  the Americans with Disabilities Act (ADA) of 1990; Equal 
Employment Opportunity Executive Orders; Copeland Anti-Kickback Act; Davis-Bacon 
Act; Contract Work Hours and Safety Standards Act; Clean Air and Clean Water Act; 
and 15 C.F.R. Part 24.  The Grantee agrees to comply with all applicable grant terms 
and conditions imposed by the Denali Commission and any other funding sources.  
 
Section 11.   Audit Requirements. 
   
The Grantee agrees that it will be bound by any audit requirements that may apply to 
this agreement including 2 AAC 45.010 commonly referred to as the “Single Audit 
Regulation” and any applicable federal audit requirements. The Grantee acknowledges 
that it is responsible for compliance with federal and state single audit requirements and 
all other applicable audit requirements, and agrees to obtain all required audits. 
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Section 12.   Severability.  
  
If any section, paragraph, clause or provision of this Agreement or any agreement 
referred to in this Agreement shall be finally adjudicated by a court of competent 
jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall be 
unaffected by such adjudication and all the remaining provisions of this Agreement shall 
remain in full force and effect as if such section, paragraph, clause or provision or any 
part thereof so adjudicated to be invalid had not been included herein. 
 
Section 13.   Declaration of Public Benefit. 
 
The parties acknowledge and agree that the Project shall be constructed, owned and 
operated for the benefit of the general public and will not deny any person use and/or 
benefit of Project facilities due to race, religion, color, sex, marital status, age or national 
origin. 
 
Section 14.   Nonwaiver.   
 
The failure of either party at any time to enforce a provision of this Agreement shall in 
no way constitute a waiver of the provision, nor in any way affect the validity of this 
Agreement, or any part hereof, or the right of such party thereafter to enforce each and 
every provision hereof. 
 
Section 15.  Amendment. 
 
This Agreement may only be modified or amended in writing, executed by the 
authorized representatives of the parties with the same formality as this Agreement was 
executed.  For the purpose of any amendment, modification or change to the terms and 
conditions of this Agreement, the authorized representatives are the Executive Director 
of the Authority or designee, and the President of the Grantee or written designee of 
record. 
 
Section 16.  Integration. 
 
This instrument and all appendices, amendments, and attachments hereto embody the 
entire Agreement of the parties concerning the grant funds granted hereunder. There 
are no promises, terms, conditions, or obligations regarding said funds other than those 
contained in the documents described above; and such documents shall supersede all 
previous communications, representations or agreements, either oral or written, 
between the parties hereto. 
 
Section 17.   Applicable Law. 
 
This Agreement is to be construed according to the laws of the State of Alaska.  Any 
civil action arising from this Agreement shall be brought in the Superior Court for the 
Third Judicial District of the State of Alaska at Anchorage. 
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Section 18.   Notices.   
 
Any notice required of either party shall be in writing and, unless proof of receipt of such 
notice is expressly required by another term of this Agreement, shall be deemed served 
when deposited in the mail in a sealed envelope, with sufficient first class postage 
affixed, and addressed to the appropriate party.  The notices shall be sent to each 
party's place of business, which in the case of the Authority shall be: 
 

Deputy Director, Rural Energy 
Alaska Energy Authority 

813 West Northern Lights Boulevard 
Anchorage, Alaska  99503 

Phone 907-269-3000  
Fax 907-269-3044 

 
and in the case of the Grantee shall be: 
 

Tommy Phillip, Sr., President 
Native Village of Kongiganak 

P.O. Box 5069 
Kongiganak, Alaska  99559 

Phone 907-557-5226 
Fax 907-557-5224
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Appendix 1 
 
 

NOTICE OF PROJECT COMPLETION 
 

ALASKA ENERGY AUTHORITY 
 
 

 
Date: ___________________________________ 
 
Project Name Kongiganak Power Plant & Distribution System 

Upgrade Project 
  
Contracting Party Native Village of Kongiganak 
 
Authority Contract No. 2195129 
 
Agreement Execution Date ___________________________________ 
 
The ALASKA ENERGY AUTHORITY certifies and acknowledges that the Project 
referenced above has been completed, and that all tasks have been satisfactorily 
carried out in accordance with the terms and conditions of Agreement No. 2195129.  
 
 
__________________________________ ___________________ 
Project Manager Date 
Alaska Energy Authority  
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The Native Village of Kongiganak certifies that the Project named above is complete in 
accordance with the terms and conditions of Authority Agreement No. 2195129. 
 
The Native Village of Kongiganak acknowledges and certifies that all expenses incurred 
by the Village under the Agreement have been paid in full. The Village further 
acknowledges that it can make no further claims for reimbursement. 
 
 
 
__________________________________ ___________________ 
Authorized Signature (Title) 
 
 
__________________________________ ___________________ 
(Name Printed) Date 
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Appendix 2 
 

FUNDING SOURCES AND TOTAL PROJECT BUDGET 

 
 
 
 
 
Denali Commission   $210,000.00 
 
 
Community Code 8010165  Total AEA Grant  $210,000.00 

 
 
 
 
 
(As of the date of Grant Implementation, only $210,000 in material 
purchase has been approved by the Denali Commission.  It is anticipated that 
upon execution of the Business Operating Plan, the full Project Budget will be  
approved, in an amount to be determined.) 
 
 

AEA:  Rev. 11/01 
H:Mjudd/2002/Grants/1st  Quarter/Kongiganak-RPSU final 53002.doc 



 
 
 
Kongiganak Power Plant & Distribution System Upgrade Project 
Grant Agreement Number 2195129 
Page 17 of 19 

 
 
 
 
 
 
 
 
 

Appendix 3 
 

GRANTEE IN KIND CONTRIBUTIONS TO THE PROJECT 
 
 
 
The Grantee will provide, at no cost to the project the following: 
 
 (To be inserted) 
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Appendix 4 
 

WAIVER OF SOVEREIGN IMMUNITY 
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RESOLUTION NUMBER_________ 
 
A RESOLUTION OF THE NATIVE VILLAGE OF KONGIGANAK accepting State of Alaska, Alaska 
Energy Authority Grant number 2195129 for the Kongiganak Power Plant & Distribution System Upgrade 
Project and waiving sovereign immunity from suit for actions arising out of, or in connection with, the 
Grant.  
 
WHEREAS, the Authority requires as a condition of the Grant that the Native Village of Kongiganak 
irrevocably waive any sovereign immunity which it may possess, and consent to suit against itself or its 
officials as to all causes of action arising out of or in connection with the Grant Agreement; 
 
NOW THEREFORE BE IT RESOLVED THAT: 
 
1. THE NATIVE VILLAGE OF KONGIGANAK (NVK) hereby consents to suit by the State of Alaska 

against NVK and its officials in state court, federal court or in administrative proceedings with respect 
to any disputes, claims or causes of action (including without limitation enforcement or injunctive 
relief) arising out of or in connection with Grant Agreement 2195129, the contractual duties assumed 
by NVK under that agreement, or the operation of the facility following construction. 

 
2. NVK hereby consents to levy, execution, or garnishment against NVK’s real and personal property, 

however held and wherever located, for any judgment or order entered in any lawsuit or 
administrative proceeding related to or arising out of Grant Agreement 2195129, the contractual 
duties assumed by NVK under that agreement, or the operation of the facility following construction, 
including, but not limited to, awards of attorneys fees and costs entered by any court. 

 
3. NVK consents to the assertion by the State of any defenses, cross-claims, or counterclaims in any 

civil action that is filed by NVK against the state. 
 
4. With respect to a claim or action by a force account employee or other employee of NVK arising out 

of or in connection with Grant Agreement 2195129, the contractual duties assumed by NVK under 
that agreement, or the operation of the facility following construction, NVK waives sovereign immunity 
to the extent of, and to the extent necessary to secure, insurance coverage including workers 
compensation insurance. 

 
5. This waiver shall in no case be deemed a waiver or consent to suit, tax, or any other charge against 

NVK by any party other than the State of Alaska, except as specifically provided in (4) above. 
 
6. TOMMY PHILLIP, SR. is hereby authorized to negotiate, administer and execute on behalf of 

NATIVE VILLAGE OF KONGIGANAK Grant number 2195129 for the Kongiganak Power Plant & 
Distribution System Upgrade Project and to negotiate, execute, and administer any other documents, 
agreements, and contracts required under or related to the Grant Agreement including subsequent 
amendments. 

 
PASSED AND APPROVED BY THE NATIVE VILLAGE OF KONGIGANAK 
On ____________ 2002. 
 
IN WITNESS THERETO: 
 
By:  SIGNATURE OF CHIEF/PRESIDENT 
 
  Signature__________________ Title_________________ 
 
Attest: SIGNATURE OF CLERK/SECRETARY 
 
   Signature__________________Title_________________ 
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3.  R&R FUND ACCOUNT 
 
 

 



 

FIRST NATIONAL BANK ALASKA 
INVESTED ESCROW INSTRUCTIONS 

 
________________________, 2002                                       Account No.___________________ 
 
 
 

1. The parties to this agreement are Puvurnaq Power Company (“Owner”), and First National 
Bank Alaska (“Invested Escrow Agent”).  Owner hereby appoints First National Bank Alaska, 
acting through its Trust Department, as the Invested Escrow Agent for the investment and 
disbursement of the funds in accordance with this agreement.  The First National Bank Alaska 
agrees to serve as Invested Escrow Agent, pursuant to the terms set forth in this agreement. 

2. Monies deposited by the Owner with the Invested Escrow Agent shall be for the purpose of 
establishing an R&R Fund, which shall be used for replacement and repair of capital expenditure 
items with regard to the Owner’s Rural Power System Upgrade Project, which is partially or fully 
funded with monies from the Denali Commission.  Eligible disbursements by the Invested 
Escrow Agent shall include the labor, transportation, equipment rental, professional services, 
materials, equipment and other costs for the renewal and replacement of assets essential to the 
on-going sustainability of the power generation or power distribution facility, including but not 
limited to the following: 

 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Access Roads 
Buildings 
Poles 
Transformers 
Generators 
Radiators 
Electrical Systems 
Wires 
Meter Systems 
Pumps 
Fencing 
Fuel Storage Tanks 
Fuel Distribution Systems 
Walk Ways 
Ground Maintenance 

3. On or before ____________________, 2002, Owner shall deposit the sum of $ ____________ 
with the Invested Escrow Agent, and a like sum equal to 1/12 of the annual deposit required in 
the respective year, as set forth in the attached table entitled “Table B: 40 Year Renewal and 
Replacement Cashflow” and any revisions thereof submitted to the Invested Escrow Agent.  
Said deposit shall be made no later than the last day of each and every month thereafter until 
expiration of this Agreement, to be administered in accordance with the terms of this 
Agreement.   
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If any deposit by Owner is more than 90 days past due, the Invested Escrow Agent shall notify 
the Owner and the Denali Commission, or its successor.  The funds shall be deposited into an 
interest bearing account of the Invested Escrow Agent’s Trust Department.  All cash held by the 
Invested Escrow Agent, together will all interest accrued thereon, shall constitute a fund to be 
known as the Kongiganak Electric Utility Upgrade R&R Invested Escrow.  The fund is the 
property of the Owner until and unless disbursed in accordance with the term of this 
Agreement.  The undisbursed amounts in the account may be returned to the Owner on 
_____________________, 20____, unless this agreement is extended in writing. 

4.  Upon receipt of funds from the Owner, the Invested Escrow Agent agrees to invest the funds 
in short term U.S. Treasuries, U.S. Agencies or in shares of the Provident T-Fund, or such other 
U.S. Treasury based money market funds as the Invested Escrow Agent may in its discretion 
elect from time to time.  The interest earned on the account shall accrue for the benefit of the 
Owner. 

5. The Owner cannot terminate this Agreement without the written consent of the Denali 
Commission. 

6. Upon written instruction from Owner, in the form of a Request for Disbursement, which is 
attached as Exhibit ‘A’, the Invested Escrow Agent shall disburse funds to the Owner. 

7. Owner consents to Invested Escrow Agent giving access to the Denali Commission or its 
designated agent(s) copies of all books, records, disbursement requests and correspondence 
related to the funds held under this agreement. 

8. The Invested Escrow Agent will assess and charge the fund the fees and charges set forth in the 
current fee schedule which is attached hereto. 

9. All notices and other communication to be given pursuant to this Agreement shall be in writing 
and addressed as follows: 

 
Owner: Denali Commission: 
 
Puvurnaq Power Company Denali Commission 
P.O. Box 5009 510 L Street, Suite 410 
Kongiganak, Alaska  99569 Anchorage, Alaska 99501 
 

10. The Invested Escrow Agent shall have no duties not expressly provided for herein, and will not 
incur liability if it substantially complies with the instructions contemplated herein, using 
reasonable care in executing transactions, and in safekeeping the funds. 
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First National Bank Alaska 
Trust Department 
 
 
 
By:_____________________________ Date__________________________ 
 
Its:_____________________________ 
 
 
________________________________ Date__________________________ 
 
 
By:_____________________________ 
Its:_____________________________ 
Taxpayer ID # ____________________ 
Address:_________________________ 
________________________________ 
________________________________ 
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REQUEST FOR DISBURSEMENT 
 
 

The undersigned, Owner of the funds in Invested Escrow Account No. ______________________ 
requests a disbursement from the account in the amount of $  ________________________.  The 
undersigned certifies that the funds will be used in accordance with Section 2 of the Invested 
Escrow Instructions dated __________________  , 20______, between the undersigned and First 
National Bank Alaska. 
 
Owner requests that the funds be disbursed in the following manner: 
 
 Payee Address Amount 
 
_______________________         ____________________________         _________________ 
 
_______________________         ____________________________         _________________ 
 
_______________________         ____________________________         _________________ 
 
_______________________         ____________________________         _________________ 
 
_______________________         ____________________________         _________________ 
 
_______________________         ____________________________         _________________ 
 
_______________________         ____________________________         _________________ 
 
 
 
Owner: 
 
___________________________________          Date _________________________________ 
 
 
By:________________________________ 
 
Its:________________________________ 
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5.  INSURANCE QUOTE  
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